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Bill to Allow Contractor LLC’s

SB 1337 (Correa), sponsored by AGC, authorizes the issuance of
contractor’s licenses to limited liability companies (LLC’s).

Existing law authorizes businesses in California to be organized as limited
liability companies, with the exception of professional services, but does
not state whether a contractor license is an “occupational” license which
can be issued to an LLC. Contractor’s licenses are not issued to LLC’s in
California.

California is one of 29 states that require some form of contractor’s license
and is the only state in this group that does not allow a license to be issued
to an LLC.

LLC’s are desirable to the construction industry, because LLC’s provide
business flexibility to distribute profits and losses to owners without
double taxation in a manner similar to “S” corporations without the
limited shareholder qualifications of an “S” corporation. Organization as a
LLC also provides improved estate planning and profit sharing flexibility.

SB 1337 will allow construction companies to organize as an LLC and
provide no greater liability protection for the personal assets of owners
than current “C” or “S” corporate status but will give these companies the
financial flexibility afforded to other LLC’s.

Source: J. Kevin Pedrotti, www.jkpedrotti.com
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April 15, 2008 Tax
Deadlines

Tax return due. Your 2007
income tax return is due on

Tuesday, April 15, 2008.

File for extension. If you want
an automatic extension of
time to file your 2007 tax
return, file Form 4868. Filing
the form gives you until

Oct. 15, 2008 to file your
return. To avoid a penalty,
however, be sure to pay any
tax that was due on April 15,
2008.

Individual Retirement
Accounts or Roth IRAs.

April 15, 2008 is the deadline
for making contributions to
IRAs or Roth IRAs for tax year
2007.

Estimated tax payment. Your
first-quarter estimated tax
payment for 2008 is due
April 15, 2008.

State tax returns. If you are
required to file a state tax
return, it is probably due
April 15, 2008 -- but check
with your state to be certain.
Many states automatically
extend the filing time for
those who have filed for a
federal extension.

Household employers. If you
paid cash wages of $1,500 or
more in 2007 to a household
employee, file Schedule H
(Form 1040) with your income
tax return and report any
employment taxes by April 15,
2008.

http://moneycentral.msn.com

New Requirements for Separate
Classifications by Wage Level in the
Construction Industry

Created to provide a more equitable distribution of premium, the Dual Wage
Level Classification system affects 19 classifications in the construction industry.
While the system remains the same, a new documentation procedure is
necessary to comply with California’s workers’ compensation insurance code.

What is changing?

Effective January 1, 2008, original time cards for all hourly and piecework
construction trade employees showing their start and stop time is required.

The Workers’” Compensation Insurance Rating Bureau and the California
Industrial Welfare Commission require employers to record worker start and
stop times. As such, State Fund payroll auditors must verify the hourly wages of
all construction employees at the time of the audit in 2009.

What do you need to do...

Keeping detailed records that clearly show the start and stop times, hours
worked, job duties and wage rates can help you take advantage of the lower-
rate dual wage class. If you are paying your employees by piecework,

you must keep a record of start and stop times and the number of

hours worked for each employee to qualify for the lower-rated dual

wage class code. If you do not keep a time-log of the start and stop
times and hours worked, the auditor will assign all payrolls into the
higher-rated low wage class code. Since these wage rates are subject

to verification at the time of the audit through a valid source,

maintaining a verifiable record is necessary and helps you utilize this
system.

For more information on how to use the Dual Wage Level
Classification system contact your nearest State Fund location.

NLRB Invalidates Union-Only Contractor

Provisions of PLA
By Paul V. Simpson, Esq., Simpson, Garrity & Innes, PC

In a case that took almost 14 years to wind its way through the legal

system, a three-member panel of the National Labor Relations Board

(NLRB) issued a landmark decision invalidating the union-only contractor
provisions of a project labor agreement (PLA) negotiated between the Glens Falls
Building and Construction Trades Council and Indeck, the owner and operator of
power cogeneration facilities producing both steam for sale to manufacture and
electricity for sale to public utilities. The Board reversed the decision of an NLRB
administrative law judge what had initially upheld the legality of the disputed
provisions.

The PLA came about in response to Indeck's commitment to build a project on an all
union basis, primarily in exchange for the Union's agreement not to campaign
against the project and instead to assist in obtaining regulatory approval, and


http://www.irs.gov/pub/irs-pdf/f1040sh.pdf
http://www.irs.gov/pub/irs-pdf/f1040sh.pdf

secondarily, for the Unions' help in supplying
construction contractors with skilled labor. Before any
construction work was done on the project, Indeck
became embroiled in a dispute with its project
manger, Sirrine. Ultimately Sirrine was replaced by
another entity. Indeck did not require the replacement
company to agree that its subcontractors would be
signatory to the PLA. The Unions filed a breach of
contract lawsuit against Indeck in state court in
November 1993 seeking $12 million in damages.
Indeck subsequently filed unfair labor practice charges
with the NLRB. The court lawsuit was transferred to a
federal court, where it was stayed pending resolution
of the NLRB case .

The Board panel ruled that the subcontracting
provisions violated section 8(e) of the National Labor
Relations Act because they required the owner and
project manager to refrain from doing business with
non-union contractors under the PLA for the
construction of Indeck's new co-generation facility.
The Board based its decision on its finding that Indeck
had no employees in the building and construction
trades and that neither Indeck nor its designated
project manager would employ any construction
trades workers on the project. Consequently, the
NLRB concluded that the PLA was not reached in the
context of a collective bargaining relationship, which
the United States Supreme Court had long ago stated
was a necessary prerequisite to union-only

New Rules for Preventing
Heat Illnesses

Cal OSHA adopted a heat illness prevention regulation to
prevent heat-related illnesses and deaths. It includes
training, temperature monitoring, rest periods, and
access to shade, all important factors you need to know
to prevent heat-related illnesses.

Your employer must evaluate your outdoor working
location for air temperature, humidity, and radiant heat
from the sun to see if there is a risk for heat illnesses.
Your employer must also evaluate your workload, the
protective clothing you are required to wear, and the

subcontracting agreements for work to be performed
on the site of construction under the construction
industry proviso to section 8(e) of the National Labor
Relations Act. The NLRB ordered the Unions to seek
dismissal of their state court lawsuit against Indeck.

Although the Unions did not appeal the decision to the
courts, Indeck is most certainly not the last word on
the legality of PLAs. The Board did not address
whether the subcontracting provisions would have
been lawful had the Unions proved that the
agreements were executed for the primary purpose of
avoiding jobsite disharmony and disruption that might
arise with union and non-union construction workers
working side by side on the project. They may be
banking on a new president to change the constitution
of the current Labor Board or other cases pending b
fore the Board to make more refined arguments. In
the future, Unions may be more careful in how they
obtain project labor agreements and the language
inserted in the PLA to justify the subcontracting
limitations.

Certainly more legal challenges to PLAs can be
anticipated. It will not be surprising to see challenges
to PLA agreements requesting the NLRB to obtain
court injunctions blocking the subcontracting
provisions from taking effect on new construction
projects. After all, anyone can file an unfair labor
practice charge challenging a PLA. Owners, contractors
and unions alike must now be cognizant of the Indeck

personal protective gear you use to see how they add to
the risk.

To evaluate the working conditions that you will face on
the job, your employer may check the Heat Index, a
combination of temperature and humidity. When the
heat index is at 80 or above when working in the open
and at 90 or above when working in the shade, you are
at an elevated risk of a heat illness and should take steps
to control these risks.

Drinking water is important to reduce the risk of heat
iliness. While doing heavy work in high heat conditions,
the human body loses up to two gallons of water per
day. You need to consume about three - four cups of



Medical-Savings Limits
Increased

Taxpayers who fund their own
health plans now have higher
annual deductibles and out-of-

pocket limits.

For Archer medical savings
account for 2007, the minimum
annual deductible of a high-
deductible health plan is $1,900
a single taxpayer and $3,750 for
family coverage. The amounts
are up from $1,800 and $3,650,

respectively.

The maximum annual deductible
of a high-deductible health plan
has increased to $2,850 for
singles and $5,650 for family
coverage. The maximum out-of-
pocket expenses limit has

increased to $3,750 and 6,900.

That's up from a 2006 maximum
annual deductible $2,700 for
singles and $5,450 for families.
The maximum out-of-pocket
expenses limit in 2006 was

$3,650 and $6,650.

In an Archer MSA, you make
contributions to a tax-free
account. Withdrawals are tax-
free if used to pay for qualified
medical expenses. In addition,
the account must be tied to a

high-deductible health plan.

http://moneycentral.msn.com

water every hour starting at the beginning of your work shift and
throughout the day. Your employer is required to make two gallons of
water per employee available for an eight hour shift. Not all of the water
needs to be available at once, but the water supply should allow at least
one quart per employee at all times.

Rest breaks allow your body to recover from work in the heat. A rest break
in the shade for at least five minutes can reduce your heat stress and
prevent heat illness. Use rest breaks to recover from hard work in the sun
before any heat iliness symptoms appear. Your employer must allow you to
take a rest break when you request it.

You will need shade for your rest breaks. Your employer is required to
provide you with a shaded rest area that has good air movement. You can
use buildings, canopies, lean-tos, or even trees as rest areas. Don’t use car
or other vehicle interiors for shade unless they are air conditioned or kept
cool in some other way. Your rest area should have enough room to allow
you to rest and sit comfortably. Your shaded rest area should not be
hazardous, so do not rest underneath tractors or in confined spaces.

Get training on the risk factors, signs, and symptoms of heat-related
illnesses, and the first aid measures required to treat them. Learn how to
prevent heat ilinesses by drinking water and slowly building up heat
tolerance.

Know how to call emergency medical services to your worksite and give
them accurate directions to avoid a delay in life-saving service. When you
and your coworkers cannot communicate directly with emergency services,
your employer must identify someone who can communicate with
emergency services.

It's better to beat the heat than treat the heat illness. Take rest breaks in a
shaded area before your symptoms appear and drink plenty of water while
working in the heat.

The above evaluations and/or recommendations are for general guidance
only and should not be relied upon for legal compliance purposes. They are
based solely on the information provided to us and relate only to those
conditions specifically discussed. We do not make any warranty, expressed
or implied, that your workplace is safe or healthful or that it complies with
all laws, regulations or standards.

Source: State Compensation Insurance Fund, www.scif.com

Housekeeping on Construction Sites

Picture your construction site in your mind. Construction sites can be busy
and hectic with many workers and multiple contractors carrying on
different yet simultaneous operations. What would happen if these groups
never cleaned up after themselves? Trash and debris would pile up to
become one large hazardous obstacle course. Imagine how difficult it would
be to maneuver around such a site. How would you dodge the falling
materials thrown or accidentally pushed over the sides of the building?



How you would find your tools and supplies if they were  obstructions, and debris. Store tools and materials neatly

covered by debris from other workers? A construction and out of the way in storage bins or lockers and keep
site with poor housekeeping is not productive nor is it a flammable or hazardous wastes in covered, segregated
safe working environment. waste containers. Ensure that materials stored on roofs

or at heights are secured. Never throw waste, materials,
or tools from a building or structure. Debris chutes are a
safe means of removing this material from an elevated
work site. Guard the area where the material could fall
and post signs around the workplace to wear hard hats
and watch for falling debris. Place protective guards
across areas where workers may could fall or could face

Although, the overall safety of a construction site is the
ultimate responsibility of the general contractor who
maintains the site safety plan and communicates its
information to all of the subcontractors on site, every
worker on the site is responsible for safety. It's every
worker’s responsibility to know and following the site
safety plan, practice good housekeeping, follow ) )
. an impalement hazard. And, control muddy areas using
recommended work practices, and promptly report and/
. fill, gravel, boards and plywood, or other means.
or correct hazards at the worksite.

. . You can do your part to keep the worksite a safer place
If you’re a construction site worker, you must do your yourp P ) ) P
for yourself and your coworkers, if you just remember to

part to keep the worksite free of unnecessary clutter and )
clean up as you go and at the end of each shift.

debris that could cause an injury or accident. Try to limit

the amount of materials and chemicals onsite to the Courtesy of the State Compensation Insurance Fund *For
quantities that you will need. As you go about your daily  More tailgate, and other safety topics please visit

work, place trash and debris in the proper receptacles www.scif.com* The above evaluations and/or

located conveniently throughout the job site. Remove recommendations are for general guidance only and
combustible materials such as wood and paper from the  should not be relied upon for legal compliance purposes.
site promptly. Keep form and scrap lumber with They are based solely on the information provided to us
protruding nails cleared away from work areas, and relate only to those conditions specifically discussed.
passageways, and stairs. Remove or bend over protruding We do not make any warranty, expressed or implied, that
nails prior to disposal and storage. your workplace is safe or healthful or that it complies

. . with all laws, regulations or standards.
Keep storage, staging, and work areas, along with all &

stairs and walkways on the construction site, free of

and/or the California Contractors State License Board.

Prompt Pay Laws Penalties for

e If a contractor receives payment from an owner and

Late PaymentS fails unjustifiably to pay the subcontractors and/or
suppliers on the project, there is the possibility of
Did You Know That...... disciplinary action: Business and Professions Code.

. . §7108. For instructions on filing a complaint, visit the
e  The California Prompt Pay statutes protect

subcontractors and suppliers from unjustified late

California Contractors State License Board website at

) www.cslb.ca.gov.
progress and retention payments from general

contractors. e A prime contractor is required to pay subcontractors
within 10 days of receipt of progress payments, unless

e Located in the Business and Professions Code and the . . . .
otherwise agreed to in writing, or in the event of a good

Civil Code sections of California law, these statues

) ) ) faith dispute, as stated in the Business and Professions
provide that contractors diverting funds from a

. . s Code § 7108.5.
construction project, or failing to pay subcontractors

and suppliers within 10 days of receipt of funds, can be e  The exceptions to the prompt pay requirements in
financially penalized and disciplined by the civil courts §7108.5 are as follows: when the controlling contract


http://rs6.net/tn.jsp?e=001ObMF3irjnYJqp0jKpI_ouYPXDHAZggO8O-StJ0oq594YecubkiGnx8I8uQgYOsFOTZ_NdfGgUTiAxP6FhzLXMFjggV7CtPi3W2O95XLkjzKi3jVBFKHnLw==

terms between the parties provide for a different
payment schedule, or the prime contractor has a good
faith dispute with the subcontractor that justifies
withholding payment.

An example of a "good faith" dispute would be a
legitimate contention by the prime contractor that the
subcontractor's work was not performed in accordance
with the requirements of the contract, industry
standards, or applicable building codes. In the event of
a "good faith" dispute, the prime contractor can only
hold back 150% of the disputed amount. A violation of
this law may result in disciplinary action against the

prime contractor -or an offending subcontractor with a

sub-tier subcontractor- by the CSLB and the imposition
of a 2% per month penalty for every month payment is
not made.

Civil Code § 3260 applies prompt pay requirements to
owners and prime contractors for retention payments.

To read the full text of these or other California statutes
go to www.leginfo.ca.gov/calaw.html

The information above is general and educational in nature.

To determine the applicability of these laws to your
particular situation check with your attorney.

Source: http://gdclawyers.com/

Photos of the construction
of the Empire State Building
(1930-1931)

Provided by NYPL Digital Gallery,

The New York Public Library.
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